
LEAGUEoF 
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CITIES 

April 25, 2017 

Eugene & Alberta Johnson 
1016 17111 St SW 
Willmar, MN 56201 

LMCIT Claim Number: 
Trust Member: 
Claimant: 
Date of Loss: 

Dear Mr. & Mrs. Johnson 

GL 29806 
City of Willmar 
Johnson 
4/3/17 . 

CONNECTING & INNOVATING 
SINCE 1913 

This letter is in regard to you liability claim against the City of Willmar for damage to your 
property on or about 4/3/17 due to a sanitary sewer back-up. · 

The League of Minnesota Cities Insurance Trust (LMCIT) provides liability coverage to the City 
of Willmar under covenant CMC 39241. lam the claims adjuster assigned to handle this matter. In 
order for payment to be made under the City's liability coverage, there must be evidence to show 
the City was negligent and this negligence must be the proximate cause of your damages. 

I have investigated the cause of the blockage in the sanitary sewer main line that services your 
home. I have found that once the City was notified of the issue in the sanitary sewer main line they 
responded and resolved the matter in a timely manner. I have also secured the City's sanitary 
sewer cleaning records and have found thatthe cleaning schedule is well within what is considered 
normal I reasonable maintenance for a City's sanitary sewer system. 

It is unfortunate that your property was damaged as a result of this sanitary sewer back-up; 
however, I have found no evidence of negligence on behalf of the City of Willmar to show they 
would be legally liable for your damages. Therefore, I am unable to make payment for your 
damages and must deny your claim.· 

You may wish to contact your homeowners' insurance can-ier for coverage under your own policy 
for sanitary sewer back· up. 

LEAGUE OF MINNESOTA CITIES 
INSURANCE TRUST 
CLAIMS DEPARTMENT 

145 UNIVERSI1Y AVE. WEST PHONE: (651) 281-1200 FAX: (651) 281-1297 
ST. PAUL, MN 55103-2044 TOLL FREE: (800) 925-1122 WEB: WWW.LMC.ORG 
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Please do not hesitate to contact me at the number or email address below if you wish to discuss 
this matter. 

Mark Evenson 
Claims Adjuster 
320/894-7787 Telephone 
866/291-4942 Fax 
mevenson@lmc.org 

CC: City of Willmar 
PO Box 755 
Willmar, MN 56201 

Corneil-Elkjer Agency 
PO Box 1037 
Willmar, MN 56201 

LMCIT file 



April 3, 2017 

Eugene & Alberta Johnson 
1016 1 ih Street SW 

Willmar, MN 56201 

At approximately 6:25 on April 3rd, 2017, I heard a gurgling noise and I thought at first it might 
be the icemal<er orltne refrigerafoY::-Tf was not so I turnea theITgh1: on for the basement to 
check there and that is when I saw water on the floor. I went down and there was water 
coming up out of the main drain. I called my husband who came back home and shut off our 
water supply and made sure that our sump pump was working. The sump pump was working. 

I called Neilson's plumbing and was informed that he was in Arizona and he suggested that I call 
Willmar Plumbing and Heating. I spoke with a man named Gary at 6:59 am. A man called Steve 
from Willmar Plumbing called about 7:30 and said he was on his way. He came and used a 
snake or cable to put down our drain. He said he had gone in approximately 100 feet and felt 
nothing. He said he ran it out to the main sewer line but the water was coming in from that 
area. He then called someone from the Willmar City and they came out and opened the 
manhole cover which is in front of the house to the north of ours. He said it had water in it and 
then called for someone to come and take care of it. As soon as they took care of it from 
Willmar Avenue, the water stopped coming into our house and started flowing out. 

We now have contaminated sewer water throughout most of our basement. In some areas it 
was about 2 to 3 inches deep. 

We called Service Master to come to check things out and they are writing up an estimate. 
John from Service Master said he would have tear up the flooring due to contamination and to 
get the water out from under it. 

Pictures are attached of the damage. 



Judy Thompson 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Scott Ledeboer 
Friday, April 7, 2017 9:48 AM 
mevenson@lmc.org 
Judy Thompson 
Info 
scan0038.pdf; scan0032.pdf 

Mark, I am sending you two scanned files of info you requested. One file is a continuation of the sewer cleaning 
maintenance records for 17th St SW, and the other file is information from the League of Minnesota Cites Information 
Memo. The City of Willmar does not have a Sewer cleaning policy. Please let me know if you need any additional info. 

Scott Ledeboer 
Public Works Superintendent 
City of Willmar 
801 Industrial Dr. SW 
Willmar, MN 56201 
Office: 320-235-3827 
Cell: 320-212-0456 
sledeboer@willmarmn.gov 
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RELEVANT LINKS: 
scores are above the median and half are below the median. The median 
is less sensitive to extreme scores than the "arithmetic mean" and this 
makes it a. better measure than the "mean" for highly skewed 
distributions. In the study, the median claim cost (damages only) for 
backups was nearly $4,000 per claim. 

• Sewer backup claims with multiple claimants were a great deal more 
costly than those with a single claimant. 

• City liability primarily was due to maintenance and inspection issues of 
sewer lines. Total costs incurred due to maintenance and inspection 
issues were $2.4 million. 

• There was no difference in the cause of sewer backups for claims in 
which the city was liable (paid claims) and for claims in which the city 
was not liable (zero-pay claims). 

A couple of reasons likely are rising damage costs. First, the increased 
number of homeowners who use their basements as added living area. These 
"finished" basements likely contain items of higher value than those of 
basements in years' past. Another factor is that society generally is more 
aware of the potential health issues associated with mold in one's home, 
consequently, there is an intensified need for more rigorous cleaning and 
replacement of certain materials following a sewer backup, and the costs 
associated with these activities will continue to increase as well. 

II. Exercising reasonable care 
Minnesota cities need to exercise reasonable care for sewer systems to avoid 
sewer back-up liability. This means cities must establish an inspection and 
maintenance program and emergency procedures. 

This Sewer Toolkit was developed by the League of Minnesota Cities 
Insurance Trust (LMCIT) with two goals in mind: 

• To help cities avoid sanitary sewer backups through improved system 
maintenance; and 

• To assist cities in limiting their liability through improved 
documentation when a sewer backup does occur. 

Frequently, the history and information about a city's sanitary sewer system 
are stored in a long-term employee's brain and not written down anywhere. 
The Sewer Toolkit will help your city put this information where it belongs 
- in a comprehensive sanitary sewer maintenance program. 

League of Minnesota Cities Information Memo: 911182008 
Page 2 Sanitary Sewer Toolkit: A Guide for Maintenance Policies and Procedures 



RELEVANT LINKS: 

Keeping records of policy and planning decisions helps preserve the 
discretionary immunity record. Policy or planning adoption should include 
records that show a weighing of social, political, economic and safety 
factors. In addition, even if the city is not immune from liability pursuant to 
discretionary immunity, the existence of and adherence to a policy helps to 
prove that the city exercise ordinary and reasonable care, and is therefore not 
liable. 

The fact that immunity does not exist does not mean the city is automatically 
liable or negligent. Immunity presupposes duty and breach of duty. If there 
is no duty and no evidence of breach of duty there is nothing for which the 
city is liable. If the city is not liable there is no liability from which the city 
needs to be immune. This means that even without immunity the city may be 
able to get out of the case before trial or have a successful result at trial if it 
has good records showing it is not liable or negligent. The mere fact that an 
accident occurred is not enough to establish negligence. 

2. Discretionary immunity 
State law says a city is immune from liability for: "any claim based upon the · 
performance or failure to exercise or perform a discretionary function or 
duty whether or not the discretion is abused." As a practical matter, the more 
it looks like discretion was abused the more likely a comt may determine 
that discretion was not exercised. 

Statutory discretionary immunity exists because local governments must 
make decisions. They must make decisions on how to best spend taxpayers' 
money and to prioritize the use of limited financial, personnel and other 
resources. Cities are constantly making decisions about what services, 
programs or facilities should be offered or provided and decisions 
concerning what services, programs or facilities should be improved. These 
decisions often have timetables attached to them. In addition, there are 
frequently competing policy considerations concerning what a city should 
do. 

Discretionary immunity recognizes that difficult decisions sometimes need 
to be made. If a city is likely to be "darned if it does and darned if it 
doesn't," immunity should apply because the city is making decisions that 
involve a weighing of competing political, social, economic or safety 
factors. 

League of Minnesota Cities Information Memo: 911/82008 
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RELEVANT LINKS: 

Statutory discretionary immunity has its roots in the doctrine of the 
separation of powers. The separation of powers doctrine requires that courts 
(the judicial branch of government) should not be second-guessing policy or 
planning decisions made by city council (legislative branch) or by those to 
whom the city council has delegated policy making or planning authority or 
difficult decisions that must be made by city administrators or other 
supervisory level policy making city officials (executive branch). 

a. Discretionary functions and duties 

Statutory immunity protects planning level decisions but does not ordinarily 
protect operational level decisions .. Statutory immunity does not protect 
decisions based on technical knowledge or professional judgments rather 
than planning or policymaking. 

Some decisions made by city officials or city employees, including public 
works department employees, that involve the exercise of professional 
judgment may also be protected by "Common Law Official Immunity." 
Official Immunity can protect discretionary decisions at both the planning 
and operational level. For example a city decision to have only one portable 
emergency generator to power its lift stations in the event of a power outage 
may be related to weighing the potential need, (i.e, total number of lift 
stations, no history of widespread power outages etc.) with the budgetary 
cost of purchasing and maintaining more than one generator. Whereas, a 
public works employee's decision about where best to deploy that one 
generator when more than one lift station is without power may be protected 
by common law official immunity. Records to support both decisions are 
helpful 

In determining whether a decision is a planning-level or policy-making 
decision there are several impo1iant factors that must be looked at. 

First of all, you must look at the decision being made. Discretionary 
immunity can apply to all types of decisions in many different areas 
including, but not limited to, land use, personnel, permits and licensing, and 
streets and roads (including but not limited to, street construction, inspection 
or maintenance policies or plans and decisions related to the signing of 
streets and roads). Discretionary immunity can also apply to decisions 
related to capital expenditures and use of staff and policies related to 
responses tb emergencies. 

League of Minnesota Cities Information Memo: 9/1/82008 
Page 18 Sanitary Sewer Toolkit: A Guide for Maintenance Policies and Procedures 



RELEVANT LINKS: 

Another factor that must be considered is who is making the decision. The 
higher up you go the easier it is to prove the decision was made in a policy 
making or planning level. However, not all decisions made by the city 
council, mayor or city administrator are automatically entitled to 
discretionary immunity. Similarly, some decisions made by lower level 
employees may also be discretionary. The operative principal is that 
statutory discretionary immunity protects planning level decisions 

Another factor that courts look at to determine whether or not a decision is at 
the "planning level" is whether or not the decision or policy involves a 
weighing of social, political, economic or safety considerations. A good 
example of a discretionary decision would be a city's snow plowing policy. 
Many cities have such policies and they frequently involve the weighing of 
social, political, economic or safety considerations. Social factors would 
include the effect of salt, sand and chemicals on the environment, the need 
for people to get to work or school year round and providing access to all 
citizens to all city facilities. Political factors may include voters' 
expectations of a certain level of services, downtown merchants' 
expectations of service, and voters' expectations to be able to park their car 
on the street. 

In addition, snow plowing policies almost always involve the weighing of 
safety considerations, including the safety of a plow operator and the safety 
of the general public. For safety reasons, cities may schedule particular 
times when snow removal should be done and place restrictions on the 
number of hours that a plow operator may operate a plow without taking at 
least ten to twelve hours off between shifts. Finally, snow plowing policies 
frequently involve a weighing of economic considerations such as the 
budget for snow removal and whether or not the city will authorize over 
time and the city's long term need to purchase and maintain snow removal 
equipment. 

b. Creating and preserving records that support 
immunity 

After you decide that a decision is likely to be discretionary because it is a 
planning decision that involves a weighing of competing social, political, 
economic or public safety concerns, you must think about how to best create 
and preserve a record documenting the decision and decision making 
process. If an actual policy decision is made by the city council, a resolution 
setting forth the policy or plan can be prepared. The "whereas" sections of 
the resolution should document some of the social, political, economic or 
other factors supporting the council decision. 

League of Minnesota Cities Information Memo: 9/1/82008 
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RELEVANT LINKS: 

g. Repair and replace infrastructure 

The city's inflow and infiltration plan should include a schedule for 
repairing and replacing sewer lines and manholes that have infiltration 
problems. Repair of these facilities may be accomplished through slip lining, 
spot repairs or replacement. The city's repair and replacement schedule 
should prioritize repair and replacement activities, taking into account the 
city's budget, problem areas, and equipment and manpower limitations. 

h. Notify and educate the public 

The city should notify and educate the public about inflow and infiltration 
problems and the steps the city is taking to address those problems. 
Residents can be educated about inflow and infiltration reduction efforts 
through mailings included with utility bills, newspaper announcements, and 
on the city's web site. Informed residents will understand the nature and 
impact of inflow and infiltration problems and therefore be more likely to 
voluntarily correct illegal connections and consent to city inspections. 

2. Legal defenses for sewer backups caused by 
inflow and infiltration 

Sewer back-ups caused by inflow and infiltration problems often result in 
costly property damage claims. The best defense is eliminating the inflow 
and infiltration problems, however cities have a number of legal defenses to 
sewer back-up claims. 

a. No negligence 

The city will not be liable for a sewer back-up if it exercised reasonable 
care. In order to prove the city was negligent, the plaintiff must establish 
that: (1) there was a defect in the city's line; (2) the city knew or should have 
known of the defect; and, (3) the city failed to remedy the defect within a 
reasonable time after gaining knowledge of the defect. 

The plaintiff must prove all three elements to be successful on a sewer back
up claim. If the city can show that despite a regular inspection and 
maintenance program, it did not have knowledge of the inflow and 
infiltration problem that caused the plaintiffs back-up, then the city will 
likely prevail. A successful defense requires documentation of routine 
inspection and maintenance activities. 

League of Minnesota Cities Information Memo: 9/1/82008 
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RELEVANT LINKS: 

7 ""' ''66.03, '""' ' 

b. Act of God 

The city will not be liable for a sewer back-up if it can show that the back-up 
was caused by an act of god or nature and not by any negligence on the part 
of the city. For example, ifthe city can show that the sewer back-up was 
caused by a 100-year storm event and not by the city's failure to adequately 
address known inflow and infiltration problems, then the city will prevail 
because the back-up was caused by an act of god. 

c. Statutory immunity 

The city will not be liable for a sewer back-up if it can show it is entitled to 
statutory immunity. The immunity protects policy-level decisions that 
require city officials to balance social, political, and economic 
considerations. In order to obtain the immunity from a sewer back-up claim 
caused by inflow and/or infiltration, the city must show it had a policy for 
addressing inflow and infiltration problems; and, it considered social, 
political, and economic factors in creating the policy, such as the nature and 
extent of the inflow and infiltration problem, the public works department 
budget, the cost of making repairs, improvements to the sanitary sewer 
system, and the available manpower and equipment resources. Ideally, the 
city's decision-making process should be documented in public works 
department records, engineering reports, and city council minutes. 

C. Follow all confined space entry regulations 
Confined spaces are enclosed spaces that are large enough for workers to 
enter and perform work assignments, but have limited openings to enter and 
exit and are not designed for continuous employee occupancy. Specific 
hazards of a confined space include one or more of the following 
characteristics: 

• Contains or has the potential to contain a hazardous atmosphere. 
• Contains an engulfing potential. 
• Contains a hazardous internal configuration. 
• Contains other recognized safety or health hazards. 

Workers and emergency responders can be injured because of the failure to 
recognize that a confined space is a potential hazard. Planned entry and 
rescue procedures are the two major components of a safe confined space 
entry. 

League of Minnesota Cities Information Memo: 9/1/82008 
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Sanitary Sewer Maintenance Report 
City of Willmar 

Date Location Remarks 
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City Clerk's Information regarding Hawkinson special assessments against Parcel No. 95-924-0020 

October 2016: Received a request from Gayle Hawkinson regarding the payoff amount of special 

assessments against the above property. Ms. Hawkinson indicated possible closing by end of year 2016. 

Quote was prepared and supplied to Ms. Hawkinson October 20, 2016 which stated the amount of 

$211,244.65 was valid if paid by December 31, 2016. {See attached) 

February/March 2017: Received a phone call from Ms. Hawkinson and also from Attorney Cletus Frank 

in regard to the balance of special assessment against the above property. They indicated they were 

hoping to close on the sale of property by May 1, 2017. I checked with Lyndon {Curly) Wittman in 

Engineering for current information. He indicated that the bids were not opened yet for the 2017 

projects so there were no new numbers available at this time, therefore, the amount of $211,244.65 

would be valid and honored by the City until May 1, 2017. After that date, the 2017 information would 

be available and the payoff would be calculated based on the new figures. I stressed the May 1 deadline 

to both Ms. Hawkinson and Attorney Frank several times. 

May 2017: Received a phone call from Ms. Hawkinson regarding the special assessment payoff amount 

for a June 23 closing date. I checked with Lyndon {Curly) Wittman again for the current information. 

When I received the information and returned a call to Ms. Hawkinson. Since we had passed the May 1 

date, I told her the new figures were now available and the payoff amount would be $246,823.40. {See 

attached) She stated that she thought the amount of $211,244.65 would still be the amount owing and 

didn't remember the May 1 deadline. I informed her that I had stressed the May 1 deadline and also 

stressed the May 1 deadline to her attorney, Cletus Frank. Ms. Hawkinson called again and said she had 

checked with Attorney Frank and he verified the May 1 deadline was relayed to him. 

Additional Note: Ms. Hawkinson was/is aware of the current policy as the same process was calculated 

in 2015 when the Willmar School District purchased land from the Hawkinson family for the new 

elementary school. 

Our assessment policy reads as follows: 

Policy: W. AGRICULTURAL LAND ExEMPTIONS 

It shall be the policy of the City to temporarily exempt from assessments certain lands currently used for agricultural 

purposes. 

Real estate consisting of five (5) acres or more shall be eligible for the assessment exemption if it is actively and exclusively devoted to 
agricultural use as defined: 

Real property shall be considered to be in agricultural use provided that it is devoted by the owner of said real property to the raising of 
crops, forage, produce, fruits, or horticulture/nursery stock, or the production of livestock/poultry or livestock/poultry products. Real 
property which is enrolled in a government conservation or set-aside program shall also be considered to be in agricultural use. 

In all cases, the temporary exemption shall be deemed to have expired at such time as the property is platted and/or developed. For 
sewer and water projects, a tapping fee shall be charged at the time of connection or when the final plat is approved. These tapping fees 
shall be based on the project year bid price per front foot or unit, or on the current year costs at the time of connection/platting, 
whichever is greater. For street projects, assessments will be charged when the property is developed or when the final plat is approved. 
These assessments shall be based on the project year bid price per front foot or unit, or on the current costs at the time of 
development/platting, whichever is greater. Useful life shall not be considered in the calculations. 



To: Owners of Parcel 95-924-0020 October 20, 2016 

From: Judy Thompson 
Willmar City Clerk 

Re: Total Agricultural Deferred Assessments 
Calculations valid if paid by December 31 , 2016 

Policy: W. AGRICULTURAL LAND ExEMPTIONS 

It shall be the policy of the City to temporarily exempt from assessments certain lands currently used for agricultural purposes. 

Real estate consisting of five (5) acres or more shall be eligible for the assessment exemption if it is actively and exclusively devoted to 
agricultural use as defined: . 

Real property shall be considered to be in agricultural use provided that it is devoted by the owner of said real property to the raising 
of crops, forage, produce, fruits, or horticulture/nursery stock, or the production of livestock/poultry or livestock/poultry products. Real 
property which is enrolled in a government conservation or set-aside program shall also be considered to be in agricultural use. 

In all cases, the temporary exemption shall be deemed to have expired at such time as the property is platted and/or developed. For 
sewer and water projects, a tapping fee shall be charged at the time of connection or when the final plat is approved. These tapping 
fees shall be based on the project year bid price per front foot or unit, or on the current year costs at the time of connection/platting, 
whichever is greater. For street projects, assessments will be charged when the property is developed or when the final plat is 
approved. These assessments shall be based on the project year bid price per front foot or unit, or on the current costs at the time of 
development/platting, whichever is greater. Useful life shall not be considered in the calculations. 

CALCULATIONS 

PROJECT 9002 SEWER & WATER 

AG DEFERRED VALUE= 1,140 FEET@ $31.00 PER FT= $35,340 

CURRENT YEAR Cosrs = 1,140 FEET@ $39.35 PER FT = $44,859.00 

PROJECT 9101-A PAVING & MISC (LAKELAND DRIVE SE) 

Ag Deferred Value= 1,143.46 feet @ $45.00 per ft= $51,455.70 

CURRENT YEAR Cosrs = 1,143.46 FEET@ $62.04 PER FT= $70,940.26 

PROJECT 9202 SEWER & WATER MAIN (WATER MAIN ONLY) 

AG DEFERRED VALUE= 867 FEET@ $15.00 PER FT= $13,005 

CURRENT YEAR Cosrs = 867 FEET@ $24.29 PER FT = $21,059.43 

PROJECT 0501 STREET & OTHER IMPROVEMENTS (WILLMAR AVE SE) 

AG DEFERRED VALUE= 1,199 FEET@ $50.99 PER FT= $61,137.01 

CURRENT YEAR Cosrs = 1,199 FEET@ $62.04 PER FT = $74,385.96 

Grand Total= $211,244.65 



WILLMAR CITY CLERK 
""'/~~~~~~~~~~~~~~~~~~~~~~~~~~~--~~~~~~~ 

F'\ City Office Building 
333 SW 6th Street 
Box 755 

May 18, 2017 

Gayle Hawkinson 
7340 25th Street NE 
Willmar, MN 56201 

RE: Special Assessments for Parcel No. 95-924-0020 

Gayle, 

Willmar, Minnesota 56201 

PH: 320-235-4913 
FAX: 320-235-4917 
www.wlllmarmn.gov 

The earlier quote of $211,244.65 was in effect until May 1, 2017. Since that deadline has passed, the 
attached document reflects the current breakdown of special assessments against the above property, 
along with the total amount due. It is my understanding you are planning to close on the sale of this 
property later in June. 

Please remit a check for $246,823.40 at time of closing. 

Sincerely, 

CITY OF WILLMAR 

~,f.7/i~ 
Judy R. Thompson 
City Clerk 

Enclosure 1 



To: Owners of Parcel 95-924-0020 May 17, 2017 

From: Judy Thompson 
Willmar City Clerk 

Re: Total Agricultural DefeITed Assessments 

Policy: W. AGRICULTURAL LAND ExEMPTIONS 

It shall be the policy of the City to temporarily exempt from assessments certain lands currently used for agricultural purposes. 

Real estate consisting of five (5) acres or more shall be eligible for the assessment exemption if it is actively and exclusively devoted to 
agricultural use as defined: 

Real property shall be considered to be in agricultural use provided that it is devoted by the owner of said real property to the raising 
of crops, forage, produce, fruits, or horticulture/nursery stock, or the production of livestock/poultry or livestock/poultry products. Real 
property which is enrolled in a government conservation or set-aside program shall also be considered to be in agricultural use. 

In all cases, the temporary exemption shall be deemed to have expired at such time as the property is platted and/or developed. For 
sewer and water projects, a tapping fee shall be charged at the time of connection or when the final plat is approved. These tapping 
fees shall be based on the project year bid price per front.foot or unit, or on the current year costs at the time of connection/platting, 
whichever is greater. For street projects, assessments will be charged when the property is developed or when the final plat is 
approved. These assessments shall be based on the project year bid price per front foot or unit, or on the current costs at the time of 
development/platting, whichever is greater. Useful life shall not be considered in the calculations. 

CALCULATIONS 

PROJECT 9002 SEWER & WATER 

AG DEFERRED VALUE= 1,140 FEET@ $31.00 PER FT= $35,340 

CURRENT YEAR COSTS = 1,140 FEET@ $37.41 PER FT = $42,647.40 ~ 
PROJECT 9101-A PAVING & MISC (LAKELAND DRIVE SE) 

Ag DefeITed Value= 1,143.46 feet@ $45.00 per ft= $51,455.70 

CURRENT YEAR COSTS = 1,143.46 FEET@ $80.09 PER FT = $91,579.72 ~ 
PROJECT 9202 SEWER & WATER MAIN (WATER MAIN ONLY) 

AG DEFERRED VALUE= 867 FEET@ $15.00 PER FT= $13,005 

CURRENT YEAR COSTS= 867 FEET@ $19.11 PER FT= $16,568.37 

PROJECT 0501 STREET & OTHER IMPROVEMENTS (WILLMAR AVE SE) 

AG DEFERRED VALUE= 1,199 FEET@ $50.99 PER FT= $61,137.01 

CURRENT YEAR COSTS = 1,199 FEET@ $80.09 PER FT = $96,027.91 ~ 

Grand Total = $246,823.40 



WILLMAR 

CITY COUNCIL AGENDA REPORT 

To: Mayor and City Council Date: June 5, 2017 

City Office Building 
333 SW 61

h Street 
Willmar, MN 56201 

Main Number 320-235-4913 
Fax Number 320-235-4917 

From: John Harren, General Manager- Subject: Mechanical Permit Fees for District 
Willmar Municipal Utilties Heat Customers 

AGENDA ITEM: To consider waiving the Mechanical Permit Fees for District Heat customers 
retroactive to February 1, 2017. 

INTRODUCTION/REQUEST: 
The purpose of this agenda item is to request that the City of Willmar waive the Mechanical Permit fees 
for District Heat customers transitioning to an alternative heating source by July 1, 2020. If consideration 
is to be given, we ask that the City Council act on the proposal to waive fees at the City Council Meeting 
on June 19, 2017. 

IDSTORY: 
A question was posed at the May 9th District Heat Contractor's Meeting asking if the City would consider 
waiving the Mechanical Permit fees. This agenda item was discussed at the May 15th Council Work 
Session and cost projections were asked for by the Mayor and City Council at that time. 

CURRENT CIRCUMSTANCE: 
The City charges the following for Mechanical Permit fees : 

Residential- $31.00 (Plus State Fee of $1.00) 
Commercial- 1 % of project cost (Plus calculated State fee) 

RECOMMENDATION: 

ISSUES: 

FINANCIAL IMPACT: 
The cost of waiving the Residential permit fees retroactive to February 1, 2017 and through completion of 
the transition process would be $4,123.00 ($31/customer x 133 residential customers= $4,123 .00). 

The cost of waiving the Commercial pe1mit fees cannot be calculated without estimates from the 88 
affected commercial customers (retroactive to February 1, 2017). 



ALTERNATIVES: 
1. 
2. 

RECOMMENDED MOTION: 

Council to give consideration to the requests as they deem appropriate. No recommendation from WMU. 

REVIEWED BY: 

WORK SESSION DATE: June 5, 2017 

COUNCIL MEETING DATE: Potentially June 19, 2017 



WILLMAR 

CITY COUNCIL AGENDA REPORT 

To: Mayor and City Council Date: June 5, 2017 

City Office Building 
333 SW 61h Street 

Willmar, MN 56201 
Main Number 320-235-4913 

Fax Number 320-235-4917 

From: Bruce D. Peterson Subject: Wye Project - Waiver of Municipal 
Director of Planning and Development Services Consent 

AGENDA ITEM: Wye Project - Waiver of Municipal Consent 

INTRODUCTION/REQUEST: As pat1 of the wye project, changes are being made to the alignment and 
geometrics of US Highway 12. Under Minnesota Statutes there is a process called municipal consent whereby 
cities are allowed to have public hearings to consider the highway changes and are also given the oppm1unity to 
approve or disapprove the project. 

IDSTORY: The changes to the Highway 12 realignment came about as pat1 of a review of alternatives for the 
highway pm1ion of the wye project. The alignment, as proposed, will bring Highway 12 south of the existing 
corridor and will provide oppo11unity for better industrial park access, while improving traffic flow for the 
general motoring public. 

CURRENT CIRCUMSTANCE: The project is at a point where MnDOT is working through the municipal 
consent process. A representative ofMnDOT will be at the work session to discuss the alignment and answer 
questions about the proposed municipal consent process. Numerous public hearings have already been 
conducted as part of the wye project. It is the opinion of staff that no additional hearings are needed just to 
discuss the highway changes and as a project partner, no fm1her consent is needed. The highway realignment 
does require right-of-way from the City of Willmar, as well as a number of private land owners. 

RECOMMENDATION: To move the matter to the June 191
" Council meeting for the formal approval of the 

resolution of waiver of municipal consent. 

ISSUES: Possible issues in adopting the resolution for the waiver of municipal consent do not appear to be 
significant. The alignment and geometry have received significant scrutiny by the project pai1ners, as well as the 
general public at a variety of public meetings and public hearings. Not waiving the process could result in 
unnecessaiy delays and unrealistic expectations by citizens of Willmar. 

FINANCIAL IMP ACT: There is no impact on the City in granting the waiver. The financial impact to the City 
comes in the form of the value of the right-of-way that will be transferred to MnDOT for the highway 
realignment project. 



ALTERNATIVE: 
1. Adopt the resolution for waiver of municipal consent. 
2. Follow the full municipal consent process and conduct a public hearing to gather additional public input 

into the design prior to making a recommendation. 

RECOMMENDED MOTION: To proceed with formal action on the matter of municipal consent at the June 
19th City Council meeting. 

REVIEWED BY: Bruce D. Peterson, Director of Planning and Development Services 

WORK SESSION DATE: June 5, 2017 

COUNCIL MEETING DATE: June 19, 2017 



RESOLUTION No. ---
Resolution for Waiver of Municipal Consent 

At a Meeting of the City Council of the City of ___ , held on the_ day of ___ , 20_, the following 

Resolution was offered by and seconded by , to wit: 

WHEREAS, the Commissioner of Transportation has prepared a final layout for State Project 3403-7 4 on 

Trunk Highways 12 and 40, also known as the Willmar Wye project, at the westerly edge of the City of 

Willmar for railroad and associated roadway improvements; and seeks the approval thereof, as described in 

Minnesota Statutes 161.162to161.167: and 

WHEREAS, said layout is on file in the District 8 Minnesota Department of Transportation office, Will mar, 

Minnesota, being marked as S.P. 3403-74, also known as the Willmar Wye project, from US Hwy. 12 R.P. 

70+00.014 to 72+00.145, and MN Hwy. 40 R.P. 71+00.401to72+00.179 

NOW, THEREFORE, BE IT RESOLVED that the City Council waives the municipal consent approval action, 

described in Minnesota Statutes 161.162 to 161.167, of the final layout for SP 3403-74 for the improvement 

of said and Trunk Highways 12 and 40 within the corporate limits. 

Upon the call of the roll the following Council Members voted in favor of the Resolution: 

The following Council Members voted against its adoption: 

ATTEST: 

Mayor ______________ Dated _______ , 20_ 

State of Minnesota 

County of ____ _ 

City of _____ _ 

' I do hereby certify that the foregoing Resolution is a true and correct copy of a resolution presented to and 

adopted by the Council of the City of Willmar, Minnesota at a duly authorized meeting thereof held on the 

___ day of , 20_, as shown by the minutes of said meeting in my possession. 

(SEAL) ___________ _ 

City Clerk 



WILLMAR 
City Office Building 

333 SW 61
h Street 

Willmar, MN 56201 
Main Number 320-235-4913 

Fax Number 320-235-4917 

CITY COUNCIL AGENDA REPORT 

To: Mayor and City Council Date: June 5, 2017 

From: Ike Holland, City Administrator Subject: Six-Month Priorities for City 
Administrator 

AGENDA ITEM: Review of Six-Month List of Priorities for City Administrator 

INTRODUCTION/REQUEST: Prior to filling the position of City Administrator, a list of priorities 
containing ongoing and upcoming projects and policies was developed. Administrator was told all items 
must be completed in order to be successful on six-month evaluation by Council. 

IDSTORY: The list contains items cun-ently in progress as well as upcoming for the City. 

CURRENT CIRCUMSTANCE: In order to complete the tasks identified in a timely manner, an 
overview with more detail is requested. The Mayor suggested the Council provide the explanation and 
guidance for the Administrator. 

RECOMMENDATION: Mayor, Council and staff discuss the projects/policies in more detail for a 
better understanding of the timeline and process to proceed and which items have been completed. 

ISSUES: 

FINANCIAL IMPACT: 

ALTERNATIVES: 
1. 
2. 

RECOMMENDED MOTION: Amend/approve attached list of project items for Administrator to 
prioritize and complete in the next six months. 

REVIEWED BY: Ike Holland, City Administrator 

WORK SESSION DATE: June 5, 2017 

COUNCIL MEETING DATE: 



Items for Ike Holland: 

• WYE Project and concerns with At-Grade Crossing. 

• 2018 Budget: The Mayor will submit the 2018 Proposed Budget to the Finance 
Director/Work Session for consideration and implementation ensuring timelines as 
outlined in the Budget Calendar. 

• Destination Playground and Donations to City: There is a need to work with the Willmar 
Area Community Foundation on the logistics and accepting of the Destination 
Playground. Continue bidding/construction process implementation. 

• Contract Negotiations: The contracts for the Supervisory Unit, AFSCME Public Works 
Unit, AFSCME General Unit and LELS expire at the end of2017. 

• Stonn Water Concerns and Grass Lake: Need to continue responding to requests with the 
public in regard to our storm water plan working closely with Kandiyohi County, DNR 
and the State of Minnesota on these projects. 

• City Hall and Community Center Facilities: Pursue concept of dual purpose or new 
facilities. 

• Retreat plan for January of2018: 

• Electronic and Digital Signature Policy. 

• Safety/security upgrades for City Hall entrance. 

• District Heat 

• Two TIF Projects 

• Misc. Major Commercial/Industrial Projects 

• New Airport Master Plan - including 2017 

• Energy Organic Systems 

• Rental Housing Ordinance Updates 

• Eagle Lake Sewer District 

• Update Assessment Policy for City 

• Intergovernmental Relations 

• Swansson Field Concession Stand 

• Review Policies 



2017 City of Willmar 
City Administrator 

6 Month Performance Evaluation 

Please place a check mark for the rating you feel most appropriate in each category. 

A. Re ortin 
Provides reports in a comprehensive and 
understandable manner. 
Provides appropriate information for making 
sound olic decisions. 
Comments: 

B. Fiscal Mana ement 

Presents realistic budget. 
Presents budget in an understandable 
fashion. 
Keeps City Council informed on fiscal 
matters. 

Administers the bud et within ado ted limits. 
Instills in department heads and employees a 
sense of efficienc and econom . 
Comments: 

c. Su ervision 

Pro ert su ervises De artment Heads 
Knows what is going on in various 
de artments. 

Encourages initiative in De artment Heads 

Keeps Department Heads informed of 
Council olicies. 
Maintains good relations with employee 
organizations. 
Effectively represents City interests in 
collective bargaining. 
Is aware of exceptional and/or unusually 
productive administration personnel and 
strives to heir accom lishments reco nized. 
Comments: 

D. Leadershi 

Motivates others to accom lish oals 
Delegates appropriate responsibilities to 
other members of management team. 
Develops teamwork and cooperation among 
staff. 

Comments: 

0 0 0 0 0 

Meets Exceeds 

0 

Outstanding 
Performance 



Is receptive to constructive criticism and 
advice. 

Res onds rom tl to Council's in uiries. 
Maintains a balance between frankness and 
di lomac. 
Comments: 

F. Inter overnmental Relations 
Maintains good cooperative relations with: a. 
Munici alities and School District 

b. State and Federal a encies 

c. State Le islators 
d. Agencies contracting with or supported by 
theCi . 
Comments: 

Maintains good relations with the media; 
rovides accurate and timel information. 

Creates a feeling of respect for City 
overnment within the communit 

Comments: 

Unknown 

Unknown 

Unknown 

0 

Unsatisfactory 
Performance 

Unsatisfactory 
Performance 

Unsatisfactory 
Performance 

0 

Improvement 
Desired 

Improvement 
Desired 

0 

Meets 
Expectations 

Meets 
Ex ectations 

0 

Exceeds 
Expectations 

Exceeds 
Ex ectations 

0 

Outstanding 
Performance 

Outstanding 
Performance 

0 



H Personal Traits Unknown 

Understands duties and responsibilities, has 
necessary job knowledge, has necessary 0 technical skills, understands City's 
mission/values, keeps job knowledge 
current, is in command of critical issues. 
Is attentive to detail and accuracy, is 

0 committed to excellence, looks for 
improvements continuously, monitors quality 
levels. 

Is creative in developing practical solutions to 0 problems faced in the course of work. 
Aaapts to cnange, 1s open to new 1aeas, 
takes on new responsibilities, handles 0 pressure, adjusts plans to meet changing 
needs, accepts accountability. 

Demonstrates personal honesty and 0 frankness in day-to-day relationships. 
Completes work in an acceptable time 

0 period. Meets attendance and punctuality 
requirements. Has positive attitude. 

Has good listening skills, builds strong 0 relationships, is flexible/open-minded, and 
ne!:iotiates effectively. 
Comments: 

Unsatisfactory 
Performance 

0 

0 
0 
0 
0 
0 
0 

Improvement 
Desired 

0 

0 
0 
0 
0 
0 
0 

Meets 
Expectations 

0 

0 
0 
0 
0 
0 
0 

Exceeds 
Expectations 

0 

0 
0 
0 
0 
0 
0 

What do you feel are the City Administrator's strongest points and his finest accomplishments during the last twelve months? 

Outstanding 
Performance 

0 

0 
0 
0 
0 
0 
0 

What areas do you feel most need improvement? Why? Do you have any constructive, positive ideas how the City Administrator can improve these 
areas? 

Please feel free to make additional comments or identify concerns you may have in areas not covered by this evaluation: 

Name: 
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